 EUREKA SPRINGS/CARROLL COUNTY BOARD OF REALTORS  MLS IDX AGREEMENT 
This Agreement, executed this ______ day of __________________, _______ between the Eureka Springs/Carroll County Board of Relators. (“ESCCBOR”) and _______________________________________________________________________________(“Consultant”), a ____________________________ (indicate whether Consultant is a corporation, partnership, sole proprietor, or other). For consideration of the mutual covenants and promises herein, the parties agree as follows: 

1. DEFINITIONS. For the purposes of this Agreement, the following terms shall have the meanings set forth below: 

a. Confidential Information. Information or material proprietary to ESCCBOR or designated “confidential” by ESCCBOR and not generally known to the public the Users or Consultants may obtain knowledge of or access to as a result of access to the System under this Agreement. Confidential information includes, without limitation, the following: all user data; all documentation and other tangible and intangible discoveries, ideas, concepts, designs, drawings, specifications, and models; all software, source code, object code, diagrams, and flow charts; all techniques and procedures; all IP addresses, access codes, and passwords; and all information obtained from third parties that ESCCBOR treats as proprietary or designates as “confidential”, whether or not owned or developed by ESCCBOR. Confidential Information does not include information that: is in the public domain at the time of disclosure; is known to the receiving party at the time of disclosure; is used or disclosed by the receiving party with the prior consent of ESCCBOR to the extent of such consent; becomes known to the receiving party from a source other than ESCCBOR without breach of this Agreement by the receiving party and provided that such source is not known by the receiving party to be bound by a confidentiality agreement with ESCCBOR; or is required to be disclosed by judicial order or other compulsion of law, provided that the receiving party provides to ESCCBOR prompt notice of any such order. 

b. Consultant. A person, company or entity who performs downloading, manipulation, formatting, receiving, printing, housing, as well as programming and web design or distributing the IDX Data over the Internet or by any other method to Participants or to members of the public. Such Consultants must agree to comply with this Agreement. 

c. IDX Data. The information extracted from MLS content, which includes, but is not limited, images and listing content of all approved MLS Participants except those listings where the property seller has opted out of Internet publication by so indicating on the listing contract. ESCCBOR owns the IDX Data. 

d. Multiple Listing Service (“MLS”). A means for collecting and sharing information about real property that is or was for sale, including a means for real estate brokers to make offers of cooperation and compensation to each other. MLS may include the provision of data processing, technical support, consulting, and other information technology services to real estate brokers and appraisers in connection with the sale and appraisal of real property. 

e. MLS Participant (“Participant”). A REALTOR; who is a principal, partner, or corporate officer of a real estate brokerage; who holds a current, active, and valid real estate license; who participates in the MLS; and who agrees to be bound by the ESCCBOR broker reciprocity agreement and all current MLS Rules. 

f. Participant Data. Data relating to real estate for sale or lease, previously sold or listed for sale or lease, including the IDX Database, and data relating to Participants and Affiliated Associations, entered into the MLS by Participants, the Affiliated Associations, and MLS. MLS owns the Participant Data. 

g. MLS Rules (“Rules”). The NAR approved Bylaws, Rules, and Regulations of ESCCBOR as IDX-Agreement Page 1 of 11 ESCCBOR amended from time to time. 

2. LICENSE. ESCCBOR grants and the IDX Consultant and Participant accept, on the terms and conditions herein, a non- exclusive license to access listing information from the System. 

3. TERM. The term of this Agreement begins on the “Effective Date” set forth below. ESCCBOR has the right at any time and in its sole discretion to terminate this Agreement. This Agreement shall terminate upon the occurrence of any of the following events: 

a. IDX Consultant’s notice to ESCCBOR that it no longer intends to display IDX Data on Participant’s web site; 

b. Suspension or termination of MLS services by MLS Consultant or Participant or ESCCBOR; or 

c. Violation of the MLS Rules. 

4. ESCCBOR OBLIGATIONS. ESCCBOR grants Consultant or Participant a license to use IDX Data on their website or within their software and to notify Consultant or Participant of changes to the Rules. ESCCBOR will notify Consultant or Participant of changes to the data structures or systems that may require alterations to Consultant’s or Participant’s software or website. ESCCBOR reserves the right, within its discretion, to restrict access to certain data fields. 

5. CONSULTANT OBLIGATIONS. The Consultant warrants that it has the technical capability to carry out its activities without jeopardizing the Listing Data, IDX Data, or the operating system, or other data or system of ESCCBOR, and in particular, it will not retrieve or download data with a frequency or at a rate that will cause damage to ESCCBOR databases or systems. The Consultant shall comply with the Rules at all times. The Consultant acknowledges ESCCBOR’s ownership of the copyrights in the IDX Data and Listing Data. The Consultant shall notify ESCCBOR within five (5) business days of any change to the Consultant’s contact information. Consultant agrees that ESCCBOR may notify Consultant of the Participant’s breach of the Rules or this Agreement and that ESCCBOR may seek immediate cure for such breach or violation from either the Participant or Consultant, if within Consultant’s control. 

6. PARTICIPANT OBLIGATIONS. The Participant shall comply with the Rules at all times. The Participant acknowledges ESCCBOR’s ownership of the copyrights in the IDX Data and Listing Data. Participant shall notify ESCCBOR within five (5) business days of any change to the Participant’s contact information. Participant agrees that ESCCBOR may notify the Consultant of Participant’s breach of the Rules or this Agreement and that ESCCBOR may seek cure for such breach or violation from either the Participant or Consultant. 

7. TITLE TO CONFIDENTIAL INFORMATION. The Consultant and Participant acknowledge that title to the Confidential Information remains at all times with ESCCBOR or with the third parties in whom title existed prior to this Agreement or prior to disclosure by ESCCBOR. 

8. RESTRICTIONS ON USE. 
a. Scope of Use. The Consultant and Participant will use or access the Confidential Information only as expressly permitted under this Agreement and the Rules. The User and Consultant will employ measures to protect the Confidential Information from disclosure at least as rigorous as those it uses to protect their own trade secrets, but in no event less than reasonable care. 

b. Unauthorized Uses. The Consultant and Participant will not make copies of the Confidential Information; directly or indirectly disclose, display, provide, transfer or otherwise make available the Confidential Information to any person or entity, unless the Consultant and Participant have received prior written consent of ESCCBOR to do so. At no time and under no circumstances will the Consultant or Participant reverse engineer, decompile, or disassemble any software constituting part of the Confidential Information. The Consultant and Participant will not incorporate the Confidential Information into any other work or product. 

c. No Third Party Access. Only the Consultant’s and Participant’s own employees will access the Confidential Information. The Consultant and Participant will not provide access to the Confidential Information to third parties, including consultants or independent contractors, other than those joined in this Agreement, without prior written consent from ESCCBOR. If ESCCBOR grants consent, the Consultant and Participant will execute an agreement with the third party IDX-Agreement Page 2 of 11 ESCCBOR that imposes at least as strict a confidentiality obligation on the third party as that imposed by this Agreement on the Consultant and Participant. 

d. Location Restriction. The Consultant and Participant will not remove the Confidential Information from their principal place of business without the prior written consent of ESCCBOR. In the event ESCCBOR grants consent, the User and Consultant are not relieved of any of their obligations under this Agreement. 

e. Consultant Access. The Consultant has a non-exclusive license to access listing information from the system. If the Consultant contracts with more than the Participant signing this Agreement, then Consultant will not provide access to the Participant by way of other Participant’s access. The Consultant’s access to the entire System may be restricted or terminated for violation of this Agreement. 

9. TERMINATION. If at any time ESCCBOR is notified, or otherwise learns that the Consultant or Participant has in any way circumvented the existing security of the System, the Consultant’s or Participant’s access to the System will be terminated without notice. If at any time ESCCBOR is notified, or otherwise learns that the Consultant or Participant has compromised the confidentiality of the data in the System, the Consultant’s or Participant’s connection and access to the System will be terminated without notice. If at any time ESCCBOR is notified, or otherwise learns that the Consultant or Participant has shared the data in the System with any other individual or entity, the Consultant’s or Participant’s connection and access to the System will be terminated without notice. If the Consultant’s or Participant’s access is terminated for the reasons stated in this Paragraph, the Consultant or Participant will not be re-connected to the System until re-connection is approved by the ESCCBOR Committee at its regularly scheduled meeting subsequent to the termination. 

10. RETURN OF MATERIALS. Within five (5) days of the end of the term of this Agreement or receipt of notice of termination by ESCCBOR the Consultant and Participant will return to ESCCBOR all Confidential Information and all other materials provided by ESCCBOR to the Receiving Party. The Consultant and Participant will also erase, delete, or destroy any Confidential Information stored on magnetic media or other computer storage, including system backups. Upon the request of ESCCBOR, an officer of the Consultant and Participant will certify in writing that all materials have been returned to ESCCBOR and all magnetic or computer data have been destroyed. 

11. INVOICING. Annual invoices for Consultant’s access to the MLS Data shall be sent by ESCCBOR in advance for the subsequent year. ESCCBOR invoices for fees shall be due and payable within twenty-five (25) days of the date of invoice and shall bear a late charge of ten percent (10%) on any amounts twenty-five (25) days past due. 

12. DEFAULT. Failure of the Consultant to make payments as defined herein or perform any other condition of this Agreement shall constitute default of this Agreement. If the default is not cured by the last business day of the end of the month payment is due, Consultant and Participant will be denied access to the MLS Data. Furthermore, if the default is not cured within one (1) month from the date the payment is due and the default continues for ten (10) days after notice of the same is mailed to Consultant, ESCCBOR may suspend service to Consultant and Participant without further notice. If the Consultant’s or Participant’s access is terminated for the reasons stated in this Paragraph, the Consultant or Participant may be re-connected to the System upon payment to ESCCBOR of all payments due. 

13. NOTICE. For the purposes of this Agreement, any notice required to be given shall be given to the parties hereto in writing, sent to the address or email shown for each party at the end of this Agreement. 

14. LIMITATION OF LIABILITY. Consultant waives, releases, and holds ESCCBOR and MarketLinx harmless from and against any commercialization, disclosure or other use made by any other Consultant or Participant of Consultant’s MLS Data, confidential or proprietary information. Consultant further waives, releases, holds ESCCBOR and MarketLinx harmless and agrees to indemnify, defend and hold harmless from any and all damages and liabilities, including 
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reasonable attorney’s fees and costs, relating to any claim by a Consultant or Participant against ESCCBOR or MarketLinx arising from or related to the operation of the MLXchange System or RETS Interface. 

15. DISCLAIMER. WITH THE EXCEPTION OF THE SPECIFIC WARRANTIES SET FORTH IN THIS AGREEMENT OR IN THE MASTER AGREEMENT, NO OTHER WARRANTY, EXPRESS OR IMPLIED, IS MADE WITH RESPECT TO THE SYSTEM, DOCUMENTATION, OR SERVICES TO BE SUPPLIED BY ESCCBOR, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 

16. INCORPORATION BY REFERENCE: 
a. MASTER AGREEMENT. The Master Agreement between ESCCBOR and MarketLinx is incorporated herein by reference. The provisions of the Master Agreement and all exhibits attached thereto shall control and supersede any inconsistent provisions contained in this Agreement. 

b. BYLAWS, RULES AND REGULATIONS. ESCCBOR’s IDX Rules, Bylaws, Rules and Regulations are incorporated herein by reference. The provisions of the IDX Rules, Bylaws, Rules and Regulations and all exhibits attached thereto shall control and supercede any inconsistent provisions contained in this Agreement. Consultant and Participant acknowledge that they have received a copy of the IDX Rules, Bylaws, Rules and Regulations, and that the terms of said IDX Rules, Bylaws, Rules and Regulations shall apply to this Agreement. Consultant and Participant agree to abide by the IDX Rules, Bylaws, Rules and Regulations, as they may be amended from time to time. 

17. GENERAL: 
a. Assignment. Neither this Agreement nor any license hereunder may be assigned by Consultant or Participant without ESCCBOR’s prior written consent, which shall not be unreasonably withheld. Notwithstanding the foregoing, ESCCBOR may assign its rights and obligations under this Agreement to any of its affiliates or to any successor entity pursuant to the acquisition (by stock or asset purchase, merger or otherwise) of all or substantially all of ESCCBOR’s business and its assignee may also assign the same. 

b. Attorney’s Fees. If ESCCBOR prevails in any action to enforce or interpret this Agreement or any provision hereof, the party against whom enforcement or interpretation was sought will pay ESCCBOR reasonable attorney’s fees and costs for such legal action. 

c. Entire Agreement. This Agreement, together with the Schedules and attachments hereto, constitutes the entire agreement of the parties and supersedes all previous and contemporaneous communications, representations, understandings or agreements related to the subject matter hereof. This Agreement may be modified only in a writing signed by both parties. 

d. Governing Law; Venue. This Agreement shall be governed by and construed under the laws of the State of Arkansas. The parties agree that the venue for any action in a court of law shall be a court of competent jurisdiction in the Washington County or Benton County, Arkansas. 

e. Headings. The headings in this Agreement are for the convenience of the parties and shall not constitute a part of the Agreement nor are considered to be interpretative. 

f. Remedies. Because of the unique nature of the IDX Data and Confidential information, the Consultant and Participant acknowledge that ESCCBOR would suffer irreparable harm in the event that any of them breaches its obligation under this Agreement, and that monetary damages would be inadequate to compensate ESCCBOR for a breach. ESCCBOR is therefore entitled, in addition to all other forms of relief, to injunctive relief as may be necessary to restrain any continuing or further breach by Consultant or Participant or any one of them, without showing or proving any actual damages sustained by ESCCBOR. Consultant and Participant shall be liable for all damages which Consultant causes to the Listing Data, the IDX Data, or the operating systems of ESCCBOR or its vendors, or any other database or system which Consultant or Participant uses in connection with their activities. Consultant and Participant acknowledge that the owners of any operating systems and other Users of the System are third-party beneficiaries 
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of this Agreement. 

g. Survival of Obligations. The obligation of Consultant and the obligations of the Participant herein shall survive the termination or expiration of this Agreement. 

h. Severability. If any provision of this Agreement is held to be unenforceable or invalid by any court of competent jurisdiction, the invalid provision is declared to be severable and the validity and enforceability of the remaining provisions and the applications thereof shall not be affected thereby. Notwithstanding the above, such invalid provision shall be construed, to the extent possible, in accordance with the original intent of ESCCBOR and Consultant. 

i. Third Parties. No provision in this Agreement is intended or shall be construed to be for the benefit of any third party. 

j. Waiver. Failure by either party to enforce any term of this Agreement shall not be deemed a waiver of enforcement of that term or any other term. 

Arkansas Regional MLS, Inc. Information and Signature 
Entered into on behalf of Arkansas Regional MLS, Inc. by: 

Jeff Israel 

Address for Notice: 
106 N. Bloomington, Suite N 
Lowell, AR 72745 
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Arkansas Regional Multiple Listing Service, Inc. 
IDX Agreement Consultant Information and Signature Page 
Consultant Name: ____________________________________________________________________ 

(Please Print) 

Firm Name: _________________________________________________________________________ 

Address: ________________________________________________________ Suite: ______________ 

City: ___________________________________________ State: ___________ Zip: _______________ 

Phone: ___________________________________ Fax: ______________________________________ 

E-mail address_______________________________________________________________________ 

(You must supply an e-mail address here. This address will be the Association’s principal means of communicating with you for notices under this agreement.) 

_____________________________________________________________________________________ 

Name of the Participant (Client) for whom you are providing IDX-related service 

_____________________________________________________________________________________ 

Name of Client’s Firm 

_______________________________________ City: ______________ State: ______ Zip: __________ 

Client Mailing Address 

_____________________________________________________________________________________ 

Client's E-mail address 

I CERTIFY THAT I HAVE RECEIVED A COPY OF THE FULL AGREEMENT FOR INTERNET DATA EXCHANGE (IDX) TO WHICH THIS SIGNATURE APPLIES AND THAT I AGREE TO ABIDE BY THE RULES AND GUIDELINES SET FORTH WITHIN THAT AGREEMENT AND THE ASSOCIATED POLICIES AND DOCUMENTS. 
____________________________________________ _____________________________________ 

Consultant Signature Date 

____________________________________________ _____________________________________ 

Print Name Title 

NOTE TO CONSULTANT: Be sure to enter into this IDX Agreement with the Association and every Participant for which you provide services. If you sign only one and that client’s access to the IDX Data is terminated, you will not be able to get the data for your other clients. 
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Arkansas Regional Multiple Listing Service, Inc. 
IDX Agreement Participant Information and Signature Page 
Firm Name: _________________________________________________________________________ 

Participant (Designated Realtor®/Auth. Branch Manager): ________________________________ 

Participant Member Number: _________________ Website Address:_________________________ 

Participant E-mail Address: ____________________________________________________________ 

Please Note: You must supply an e-mail address here. This address will be the Association’s principal means of communicating with you for notices under this Agreement. 

Firm Street Address: ___________________________________________________Suite: _________ 

City: ____________________________________________ State: ___________ Zip: ______________ 

Phone: ___________________________________ Fax: ______________________________________ 

I CERTIFY THAT I HAVE RECEIVED A COPY OF THE FULL AGREEMENT FOR INTERNET DATA EXCHANGE (IDX) TO WHICH THIS SIGNATURE APPLIES AND THAT I AGREE TO ABIDE BY THE RULES AND GUIDELINES SET FORTH WITHIN THAT AGREEMENT AND THE ASSOCIATED POLICIES AND DOCUMENTS. 
This Agreement is entered into on behalf of the above-identified Firm by: 

________________________________________ ______________________________________ 

Participant Signature Print Name 

________________________________________ ______________________________________ 

Title Date 
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INTERNET DATA EXCHANGE (IDX) RULES AND REGULATIONS 

Section 16 IDX DEFINED 
IDX (or Broker Reciprocity) affords MLS participants the option of authorizing display of their current listings on other participants’ Internet Web sites. 

Section 16.1 AUTHORIZATION 
Participants’ consent for display of their current listings by other participants pursuant to these rules and regulations is presumed unless a participant affirmatively notifies the MLS that the participant refuses to permit display (either on a blanket or on a listing-by- listing basis). If a participant refuses on a blanket basis to permit the display of that participant’s listings, that participant may not download or frame the aggregated MLS data of other participants. Even where participants have given blanket authority for other participants to display their listings on IDX sites, such consent may be withdrawn on a listing-by-listing basis as instructed by the seller. 

Section 16.2 PARTICIPATION 
Participation in IDX is available to all MLS participants who are REALTORS® and who consent to display of their listings by other participants. 

Section 16.2.1 
Participants must notify the MLS of their intention to establish an IDX site and must make their site directly accessible to the MLS for purposes of monitoring/ensuring compliance with applicable rules and policies. 

Section 16.2.2 
Participants must protect IDX information from misappropriation by employing reasonable efforts to monitor and prevent “scraping” or other unauthorized accessing, reproduction, or use of the MLS database. 

Section 16.2.3 
Listings or property addresses of sellers who have directed their listing brokers to withhold their listing or property address from display on the Internet (including, but not limited to, publicly-accessible Web sites or VOWs) shall not be accessible via IDX sites. Notwithstanding this prohibition, listing brokers may display on their IDX sites or their other Web site(s) the listing or property address of consenting sellers. 

Section 16.2.4 
Participants may select the listings they choose to display on their IDX sites based only on objective criteria including, but not limited to, factors such as geography or location 
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(“uptown”, “downtown”, etc.) list price, type of property, (e.g., condominiums, cooperatives, single-family detached, multi-family) cooperative compensation offered by listing brokers, type of listing (e.g., exclusive right to sell, exclusive agency, or open listing) or the level of service being provided by the listing firm. Selection of listings displayed on any IDX site must be independently made by each Participant. 

Section 16.2.5 
Participants must refresh all MLS downloads and refresh all MLS data at least once every seven (7) days. 

Section 16.2.6 
Except as provided in these rules, an IDX site or a participant or user operating an IDX site may not distribute, provide, or make any portion of the MLS database available to any person or entity. 

Section 16.2.7 
When displaying listing content, a participant’s or user’s IDX site must clearly identify the name of the brokerage firm under which they operate in a readily visible color and typeface. 

Section 16.3 DISPLAY 
Display of listing information pursuant to IDX is subject to the following rules: 

Section 16.3.1 
Listings displayed pursuant to IDX shall contain only those fields of data designated by the MLS. Display of all other fields (as determined by the MLS) is prohibited. Confidential fields intended only for other MLS participants and users (e.g., cooperative compensation offers, showing instructions, property security information, etc.) may not be displayed on IDX sites. 

Section 16.3.1.1 
The type of listing agreement (e.g., exclusive right to sell, exclusive agency, etc.) may not be displayed on IDX sites. 

Section 16.3.2 
Participants shall not modify or manipulate information relating to other participants’ listings. (This is not a limitation on site design but refers to changes to actual listing data.) MLS data may be augmented with additional data not otherwise prohibited from display so long as the source of the additional data is clearly identified. This requirement does not restrict the format of MLS data display or display of fewer than all of the available listings or fewer authorized data fields. 

Section 16.3.3 
All listings displayed pursuant to IDX shall identify the listing firm in a readily visible 
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color and typeface not smaller than the median used in the display of listing data. 

Section 16.3.4 
Non-principal brokers and sales licensees affiliated with IDX participants may display information available through IDX on their own Web sites subject to their participant’s consent and control and the requirements of state law and/or regulation. 

Section 16.3.5 
Participants (and their affiliated licensees, if applicable) shall indicate on their Web sites that “IDX information is provided exclusively for consumers’ personal, non-commercial use, that it may not be used for any purpose other than to identify prospective properties consumers may be interested in purchasing, and that the data is deemed reliable but is not guaranteed accurate by Arkansas Regional MLS”. The MLS may, at its discretion, require use of other disclaimers as necessary to protect participants and/or the MLS from liability. 

Section 16.3.6 
The data consumers can retrieve or download in response to an inquiry shall be limited to 100 listings per search. 

Section 16.3.7 
The right to display other participants’ listings pursuant to IDX shall be limited to a participant’s office(s) holding participatory rights in this MLS. 

Section 16.3.8 
Listings obtained through IDX must be displayed separately from listings obtained from other sources, including information provided by other MLS’s. Listings obtained from other sources (e.g., from other MLS’s, from non-participating brokers, etc.) must display the source from which each such listing was obtained. 

Section 16.3.12 
Display of expired, withdrawn, pending, and sold listings is prohibited. 

Section 16.3.13 
Display of seller’s(s’) and/or occupant’s(s’) name(s), phone number(s), and email address(es) is prohibited. 

Section 16.3.14 
Participants are required to employ appropriate security protection such as firewalls, provided that any security measures required may not be greater than those employed by the MLS. 
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Section 16.3.15 
IDX operators must maintain an audit trail of consumer activity on the IDX site and make that information available to the MLS if the MLS believes the IDX site has caused or permitted a breach in the security of the data or a violation of MLS rules related to use by consumers. 

Section 16.4 SERVICE FEES AND CHARGES 
Service fees and charges for participation in IDX shall be as established annually by the Committee or by a Special Meeting of the Committee. 

Section 16.5 STANDARDS OF CONDUCT FOR MLS PARTICIPANTS 
MLS participants shall present a true picture in their advertising and representations to the public, including the URLs and domain names they use, and participants may not: 

engage in deceptive or unauthorized framing of real estate brokerage websites; 

manipulate (e.g., presenting content developed by others) listing content in any way that produces a deceptive or misleading result; or 

deceptively use metatags, keywords or other devices/methods to direct, drive, or divert Internet traffic, or to otherwise mislead consumers. 

Section 16.6 GENERAL IDX RULES 
A participating broker (and their affiliated licensees, if applicable) must make changes to an internet site necessary to cure a violation of MLS rules within five business days of notice from the MLS of a violation. An alleged violation of the IDX rules will be processed consistent with the procedures in Sections 9 and 9.1 of Arkansas Regional MLS, Inc Bylaws and Rules and Regulations. 

The MLS shall not be liable for any incidental or consequential damages under any circumstances, even if the MLS has been advised of the possibility of such damages. The MLS shall have no liability for inaccuracies in IDX data or the subscriber data. 

VIRTUAL OFFICE WEBSITE (VOW) RULES AND REGULATIONS 
Section 19.1 (a): A Virtual Office Website (“VOW”) is a Participant’s Internet website, or a feature of a Participant’s website, through which the Participant is capable of providing real estate brokerage services to consumers with whom the Participant has first established a broker-consumer relationship (as defined by state law) where the consumer has the opportunity to search MLS Listing Information, subject to the Participant’s oversight, supervision, and accountability. A non-principal broker or sales licensee affiliated with a Participant may, with his or her Participant’s consent, operate a VOW. Any VOW of a non-principal broker or sales licensee is subject to the Participant’s oversight, supervision, and accountability. 

(b) As used in Section 19 of these Rules, the term “Participant” includes a Participant’s affiliated non-principal brokers and sales licensees – except when the term is used in the phrases “Participant’s consent” and “Participant’s oversight, supervision, and accountability”. References to “VOW” and “VOWs” include all VOWs, whether operated by a Participant, by a non-principal broker or sales licensee, or by an Affiliated VOW Partner (“AVP”) on behalf of a Participant. 

(c) “Affiliated VOW Partner” (“AVP”) refers to an entity or person designated by a Participant to operate a VOW on behalf of the Participant, subject to the Participant’s supervision, accountability and compliance with the VOW Policy. No AVP has independent participation rights in the MLS by virtue of its right to receive information on behalf of a Participant. No AVP has the right to use MLS Listing Information except in connection with operation of a VOW on behalf of one or more Participants. Access by an AVP to MLS Listing Information is derivative of the rights of the Participant on whose behalf the AVP operates a VOW. 2 

(d) As used in Section 19 of these Rules, the term “MLS Listing Information” refers to active listing information and sold data provided by Participants to the MLS and aggregated and distributed by the MLS to Participants. 

Section 19.2 (a): The right of a Participant’s VOW to display MLS Listing Information is limited to that supplied by the MLS(s) in which the Participant has participatory rights. However, a Participant with offices participating in different MLSs may operate a master website with links to the VOWs of the other offices. 

(b) Subject to the provisions of the VOW Policy and these Rules, a Participant’s VOW, including any VOW operated on behalf of a Participant by an AVP, may provide other features, information, or functions, e.g. Internet Data Exchange (“IDX”). 

(c) Except as otherwise provided in the VOW Policy or in these Rules, a Participant need not obtain separate permission from other MLS Participants whose listings will be displayed on the Participant’s VOW. 

Section 19.3 (a): Before permitting any consumer to search for or retrieve any MLS Listing Information on his or her VOW, the Participant must take each of the following steps: 

(i) The Participant must first establish with that consumer a lawful broker-consumer relationship (as defined by state law), including completion of all actions required by state law in connection with providing real estate brokerage services to clients and customers (hereinafter “Registrants”). Such actions shall include, but are not limited to, satisfying all applicable agency, non-agency, and other disclosure obligations, and execution of any required agreements. 3 

(ii) The Participant must obtain the name of and a valid email address for, each Registrant. The Participant must send an email to the address provided by the Registrant confirming that the Registrant has agreed to the Terms of Use (described in subsection (d) below). The Participant must verify that the email address provided by the Registrant is valid and that the Registrant has agreed to the Terms of Use. 

(iii) The Participant must require each Registrant to have a user name and a password, the combination of which is different from those of all other Registrants on the VOW. The Participant may, at his or her option, supply the user name and password or may allow the Registrant to establish its user name and password. The Participant must also assure that any email address is associated with only one user name and password. 

(b) The Participant must assure that each Registrant’s password expires on a date certain but may provide for renewal of the password. The Participant must at all times maintain a record of the name, email address, user name, and current password of each Registrant. The Participant must keep such records for not less than 180 days after the expiration of the validity of the Registrant’s password. 

(c) If the MLS has reason to believe that a Participant’s VOW has caused or permitted a breach in the security of MLS Listing Information or a violation of MLS rules, the Participant shall, upon request of the MLS, provide the name, email address, user name, and current password, of any Registrant suspected of involvement in the breach or violation. The Participant shall also, if requested by the MLS, provide an audit trail of activity by any such Registrant. 

(d) The Participant shall require each Registrant to review, and affirmatively to express agreement (by mouse click or otherwise) to, a “Terms of Use” provision that provides at least the following: i. That the Registrant acknowledges entering into a lawful consumer-broker relationship with the Participant; ii. That all information obtained by the Registrant from the VOW is intended only for the 4 

Registrant’s personal, non-commercial use; iii. That the Registrant has a bona fide interest in the purchase, sale, or lease of real estate of the type being offered through the VOW; iv. That the Registrant will not copy, redistribute, or retransmit any of the information provided except in connection with the Registrant’s consideration of the purchase or sale of an individual property; v. That the Registrant acknowledges the MLS’s ownership of, and the validity of the MLS’s copyright in, the MLS database. (e) The Terms of Use Agreement may not impose a financial obligation on the Registrant or create any representation agreement between the Registrant and the Participant. Any agreement entered into at any time between the Participant and Registrant imposing a financial obligation on the Registrant or creating representation of the Registrant by the Participant must be established separately from the Terms of Use, must be prominently labeled as such, and may not be accepted solely by mouse click. (f) The Terms of Use Agreement shall also expressly authorize the MLS, and other MLS Participants or their duly authorized representatives, to access the VOW for the purposes of verifying compliance with MLS rules and monitoring display of Participants’ listings by the VOW. The Agreement may also include such other provisions as may be agreed to between the Participant and the Registrant. 

Section 19.4: A Participant’s VOW must prominently display an e-mail address, telephone number, or specific identification of another mode of communication (e.g., live chat) by which a consumer can contact the Participant to ask questions, or get more information, about any property displayed on the VOW. The Participant, or a non-principal broker or sales licensee licensed with the Participant, must be willing and able to respond knowledgeably to inquiries 5 

from Registrants about properties within the market area served by that Participant and displayed on the VOW. 

Section 19.5: A Participant’s VOW must employ reasonable efforts to monitor for, and prevent, misappropriation, “scraping”, and other unauthorized use of MLS Listing Information. A Participant’s VOW shall utilize appropriate security protection such as firewalls as long as this requirement does not impose security obligations greater than those employed concurrently by the MLS. 

(NOTE: MLSs may adopt rules requiring Participants to employ specific security measures, provided that any security measure required does not impose obligations greater than those employed by the MLS.) 

Section 19.6 (a): A Participant’s VOW shall not display listings or property addresses of any seller who has affirmatively directed the listing broker to withhold the seller’s listing or property address from display on the Internet. The listing broker shall communicate to the MLS that the seller has elected not to permit display of the listing or property address on the Internet. Notwithstanding the foregoing, a Participant who operates a VOW may provide to consumers via other delivery mechanisms, such as email, fax, or otherwise, the listings of sellers who have determined not to have the listing for their property displayed on the Internet. 

(b) A Participant who lists a property for a seller who has elected not to have the property listing or the property address displayed on the Internet shall cause the seller to execute a document that includes the following (or a substantially similar) provision: 

Seller Opt-Out Form 
1.Please check either Option a or Option b 6 

a.[ ] I have advised my broker or sales agent that I do not want the listed property to be displayed on the Internet. 

OR 

b.[ ] I have advised my broker or sales agent that I do not want the address of the listed property to be displayed on the Internet. 

2. I understand and acknowledge that, if I have selected option a, consumers who conduct searches for listings on the Internet will not see information about the listed property in response to their search. 

___________ initials of seller 

(c) The Participant shall retain such forms for at least one year from the date they are signed, or one year from the date the listing goes off the market, whichever is greater. 

Section 19.7: 
(a) Subject to subsection (b), a Participant’s VOW may allow third-parties (i) to write comments or reviews about particular listings or display a hyperlink to such comments or reviews in immediate conjunction with particular listings, or (ii) 

display an automated estimate of the market value of the listing (or hyperlink to such estimate) in immediate conjunction with the listing 7 

(b) Notwithstanding the foregoing, at the request of a seller the Participant shall disable or discontinue either or both of those features described in subsection (a) as to any listing of the seller. The listing broker or agent shall communicate to the MLS that the seller has elected to have one or both of these features disabled or discontinued on all Participants’ websites. Subject to the foregoing and to Section 19.8, a Participant’s VOW may communicate the Participant’s professional judgment concerning any listing. A Participant’s VOW may notify its customers that a particular feature has been disabled "at the request of the seller." 

Section 19.8: A Participant’s VOW shall maintain a means (e.g., e-mail address, telephone number) to receive comments from the listing broker about the accuracy of any information that is added by or on behalf of the Participant beyond that supplied by the MLS and that relates to a specific property displayed on the VOW. The Participant shall correct or remove any false information relating to a specific property within 48 hours following receipt of a communication from the listing broker explaining why the data or information is false. The Participant shall not, however, be obligated to correct or remove any data or information that simply reflects good faith opinion, advice, or professional judgment. 

Section 19.9: A Participant shall cause the MLS Listing Information available on its VOW to be refreshed at least once every three (3) days. 

Section 19.10: Except as provided in these rules, the NATIONAL ASSOCIATION OF REALTORS® VOW Policy, or any other applicable MLS rules or policies, no Participant shall distribute, provide, or make accessible any portion of the MLS Listing Information to any person or entity. 

Section 19.11: A Participant’s VOW must display the Participant’s privacy policy informing Registrants of all of the ways in which information that they provide may be used. 8 

Section 19.12: A Participant’s VOW may exclude listings from display based only on objective criteria, including, but not limited to, factors such as geography, list price, type of property, cooperative compensation offered by listing broker, and whether the listing broker is a REALTOR®. 

Section 19.13: A Participant who intends to operate a VOW to display MLS Listing Information must notify the MLS of its intention to establish a VOW and must make the VOW readily accessible to the MLS and to all MLS Participants for purposes of verifying compliance with these Rules, the VOW Policy, and any other applicable MLS rules or policies. 

Section 19.14: A Participant may operate more than one VOW himself or herself or through an AVP. A Participant who operates his or her own VOW may contract with an AVP to have the AVP operate other VOWs on his or her behalf. However, any VOW operated on behalf of a Participant by an AVP is subject to the supervision and accountability of the Participant. 

Note: Adoption of Sections 19.15 –19.19 is at the discretion of the MLS. However, if any of the following sections are adopted, an equivalent requirement must be imposed on Participants’ use of MLS Listing Information in providing brokerage service through all other delivery mechanisms. 
Section 19.15: A Participant’s VOW may not make available for search by, or display to, Registrants any of the following information: 

a. Expired, withdrawn, or pending (“under contract”) listings. 9 

b. The compensation offered to other MLS Participants. 

c. The type of listing agreement, i.e., exclusive right to sell or exclusive agency. 

d. The seller’s and occupant’s name(s), phone number(s), or e-mail address(es). 

e. Instructions or remarks intended for cooperating brokers only, such as those regarding showings or security of listed property. 

f. Sold information 

(Important Note: If sold information is publicly accessible in the jurisdiction of the MLS, Subsection19.15 (f) must be omitted.) 

Section 19.16: A Participant shall not change the content of any MLS Listing Information that is displayed on a VOW from the content as it is provided in the MLS. The Participant may, however, augment MLS Listing Information with additional information not otherwise prohibited by these Rules or by other applicable MLS rules or policies as long as the source of such other information is clearly identified. This rule does not restrict the format of display of MLS Listing Information on VOWs or the display on VOWs of fewer than all of the listings or fewer than all of the authorized information fields 

Section 19.17: A Participant shall cause to be placed on his or her VOW a notice indicating that the MLS Listing Information displayed on the VOW is deemed reliable but is not guaranteed accurate by the MLS. A Participant’s VOW may include other appropriate disclaimers necessary to protect the Participant and/or the MLS from liability. 10 

Section 19.18: A Participant shall cause any listing that is displayed on his or her VOW to identify the name of the listing firm and the listing broker or agent in a readily visible color, in a reasonably prominent location, and in typeface not smaller than the median typeface used in the display of listing data. 

Section 19.19: A Participant shall limit the number of listings that a Registrant may view, retrieve, or download to not more than 100 current listings and not more than 100 sold listings in response to any inquiry. 

(Note: The number of listings that may be viewed, retrieved, or downloaded should be specified by the MLS in the context of this rule but may not be fewer than 100 listings or 5% of the listings in the MLS, whichever is less.) 

Section 19.20: A Participant shall require that Registrants’ passwords be reconfirmed or changed every 90 days. 

(Note: The number of days passwords remain valid before being changed or reconfirmed must be specified by the MLS in the context of this rule and cannot be shorter than 90 days. Participants may, at their option, require Registrants to reconfirm or change passwords more frequently.) 

Section 19.21: A Participant may display advertising and the identification of other entities (“co-branding’) on any VOW the Participant operates or that is operated on his or her behalf. However, a Participant may not display on any such VOW deceptive or misleading advertising 11 

or co-branding. For purposes of this Section, co-branding will be presumed not to be deceptive or misleading if the Participant’s logo and contact information (or that of at least one Participant, in the case of a VOW established and operated on behalf of more than one Participant) is displayed in immediate conjunction with that of every other party, and the logo and contact information of all Participants displayed on the VOW is as large as the logo of the AVP and larger than that of any third party. 

Section 19.22: A Participant shall cause any listing displayed on his or her VOW that is obtained from other sources, including from another MLS or from a broker not participating in the MLS, to identify the source of the listing. 

Section 19.23: A Participant shall cause any listing displayed on his or her VOW obtained from other sources, including from another MLS or from a broker not participating in the MLS, to be searched separately from listings in the MLS. 

Section 19.24: Participants and the AVPs operating VOWs on their behalf must execute the license agreement required by the MLS. 

Section 19.25: Where a seller affirmatively directs their listing broker to withhold either the seller’s listing or the address of the seller’s listing from display on the Internet, a copy of the seller’s affirmative direction shall be provided to the MLS within 48 hours. 
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